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Introduction 
 
 
There is recognition that the availability of cheap illicit tobacco undermines the 
consumption-dampening effect of government tobacco duty and the public health 
benefit that this is designed to exert. In addition, communities are made less safe 
because of the activities of organised criminals who trade in tobacco along with 
other counterfeit and smuggled goods, drugs and alcohol. 
 
The STCA Tobacco Control Issues Group proposed a Summit to address 
improving the entire community’s response to illicit tobacco and ASH Scotland 
formed a planning group to coordinate the event. The event was partly funded by 
Cancer Research UK and a modest delegate fee. 
 
Members of the planning group included representatives of the Scottish 
Government, Society of Chief Officers of Trading Standards in Scotland 
(SCOTSS), Her Majesties Revenue and Customs (HMRC), Association of Chief 
Police Officers of Scotland (ACPOS), Scambusters, Scottish Retail Consortium 
and University of Edinburgh. The planning group met on several occasions prior 
to the Summit and post-summit to finalise this report of proceedings. 
 
The aims of the summit were:  
 

 to raise awareness of the impact of smuggled and counterfeit tobacco 
consumption on the national strategy to reduce levels of smoking, links to 
organised crime, supply of drugs and other counterfeit goods 

 
 to present an overview of the current strategy to detect and intercept illicit 

tobacco and identify good practice in inter-agency cooperation and 
involvement of civil society in reducing both supply and demand for illicit 
tobacco at regional and local level 

 
 to identify elements of an action plan for the development of a Scottish 

strategy to reduce the supply and demand for illicit tobacco. 
 
The 80 delegates were drawn predominantly from trading standards but with 
representation from health promotion, smoking cessation, police, retail, and 
academic research. The main focus of this report is to outline the ideas put 
forward by the delegates for improving the activity currently in place to reduce 
both supply and demand for illicit tobacco in Scotland. 
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Summit programme outline 
 
Conference Chair Professor Gerard Hastings, Director of the Institute for Social 
Marketing and the Cancer Research UK Centre for Tobacco Control Research 
 
Sheila Duffy, Chief Executive, ASH Scotland  
Welcome and objectives 
 
The nature of the problem 
Luk Joossens, Advocacy Officer for the European Cancer Leagues 
The global scale of tobacco smuggling; FCTC and the illicit tobacco protocol 
 
Deborah Arnott, Chief Executive of ASH (London)  
Impact of tobacco on health and economic wellbeing of the UK; Impact on 
government tax income; Impact on legitimate trade in tobacco; UK strategy on 
illicit tobacco 
 
Mary Cuthbert 
Scotland at the forefront of tobacco; The impact of registration of vendors on the 
ability of enforcement agencies to reduce illicit tobacco sale and trafficking  
 
Focus on enforcement 
David Roderick, Chair of Society of Chief Officers of Trading Standards in 
Scotland 
Scottish Enhanced Enforcement Agreement; Who does what in Scotland?  
 
Detective Sergeant Allan Orr, Scottish Crime and Drug Enforcement Agency 
Who are the traders, how do we stop them?  
 
Michael Connelly, HMRC 
Examples of successful detection and prosecution  
 
Question panel  
Facilitated by Gerard Hastings  
Deborah Arnott, Luk Joossens, Allan Orr, Michael Connelly 
 
Community action 
John Drummond, Scottish Grocers Federation 
Rules by which tobacco is legitimately traded; Role of retailers in providing an 
outlet for legitimate tobacco sales; The legitimate supply trail 
 
Andrea Crossfield, Regional Tobacco Policy Manager NW England  
NW of England Alliance work in reducing illicit sales 
 
Discussion and problem solving  
Identifying strengths and weaknesses in current strategy in Scotland; round-table 
discussions. 
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Some key points from the presentations 
 
Illicit tobacco undermines tax as a lever to increase price and reduce 
consumption, exacerbates health inequalities, as it is more likely to be bought by 
disadvantaged smokers, and it undermines age-of-sale controls. 
 
The difference in price between contraband and legal tobacco products, for 
example £3.00 instead of £6.50, allows for a significant profit to be made. Simply 
put, organised crime involvement in the contraband tobacco market is driven by 
profit.  
 
The trafficking in illicit tobacco is global in nature with the supply chain stretching 
from China and Eastern Europe to the local traders in our markets and housing 
estates. Under the provisions of the Framework Convention on Tobacco Control 
(FCTC), a protocol is being devised to make the tobacco industry responsible for 
policing its supply chain and ensuring that legitimately produced product can be 
tracked from supplier to vendor. The FCTC also requires that states devise their 
tobacco control strategies without the involvement of the tobacco industry to 
ensure that health rather than tobacco sales dictates policy.  
 
The EU has already signed agreements with most of the largest tobacco 
manufacturers to ensure that their products cannot evade duty without penalties. 
There is now a high degree of cooperation between border agencies and police 
across the EU to share intelligence and to undertake joint and coordinated 
operations to disrupt and intercept smuggled goods of all types. 
 
UK Government strategy has created a significant investment in border controls 
since 2000 and this has resulted in considerable reductions in the proportion of 
illicit tobacco sold in the UK. At the same time, tax take from tobacco has 
increased whilst overall consumption of tobacco and smoking rates have actually 
fallen. Evidence from other jurisdictions suggests that where there is little 
investment in detection of smuggled tobacco, levels of illicit tobacco rise and 
government tax revenue falls, therefore controls are essential.        
 
The next few years could bring even greater rewards in terms of tax revenue 
saved through reducing the proportion of illicit supply. As well as much greater 
international cooperation, at UK level HMRC (Inland Detection), UK Border 
Agency and Local Authority Coordinators of Regulatory Services (LACORS) 
have agreed joint working protocols to increase the overall effectiveness of 
detection activity. Within Scotland the Scottish Government Enhanced Tobacco 
Sales Enforcement Programme has led to 16 joint operations between trading 
standards agencies and HMRC in 2009/10 and cross-boundary work through the 
vehicle of Scambusters which liaises with Police, DWP and HMRC and is the 
contact bridge to the 32 Scottish local authorities. In addition the Department of 
Health in England and HMRC tobacco strategies have been aligned bringing a 
health dimension to the detection and disruption work of HMRC. 
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The fight against illicit tobacco is rightly seen as just one aspect of a much wider 
set of effective tobacco control measures in Scotland. In addition to playing a role 
in reducing illicit tobacco supply, trading standards have a role to play in 
managing the legitimate sale of tobacco in cooperation with responsible retailers. 
 
Currently in Scotland it is illegal to sell tobacco to persons under the age of 18. 
New legislation comes into effect in April 2011 which will make it an offence to 
purchase tobacco on behalf of under-18s and will require vendors to be 
registered to sell tobacco. This registration will provide trading standards with a 
means by which illicit sellers of tobacco may be identified.  
 
The North of England Tackling Illicit Tobacco for Better Health Campaign is 
working to a three year action plan1 with the following areas of work: 
 
1. developing partnerships 
2. engaging health and community workers 
3. generating and sharing intelligence 
4. identifying informal markets and preventive action 
5. enforcement planning and delivery 
6. marketing and communications 
7. working with businesses 
8. assessing progress. 
 
Enforcement agencies now work more easily in common cause with community 
health interests to ensure that young people in particular are not targeted as 
customers for illicit tobacco. Using social marketing techniques one aspect of this 
project has focused on changing the attitudes of communities towards illicit 
tobacco in order to reduce demand for the product. A recent campaign identified 
the impact that illicit tobacco supply has on young people as one of the main 
reasons why communities should be engaged in opposing tobacco black-
marketers. In addition people were made aware of the links between their supply 
of cheap tobacco, organised crime and gun and drug issues. 

This initiative in the North of England could provide a useful resource for 
Scotland to learn from in terms of guidance, protocols, social marketing surveys, 
a website and advertising materials. However, the scale of funding available to 
the pilot project may not be available to apply in the Scottish situation. A Scottish 
strategy to tackle illicit tobacco will need to build on existing strengths and 
develop, perhaps more gradually using existing resources enhanced by 
partnership and collaborative effort.  

                                            
1  www.freshne.com/content/editor/File/Illicit Tobacco/NoE ITP Health Action Plan Final V1-0 
180509.pdf     
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The views of delegates: what is Scotland proud of in fighting 
illicit tobacco? 
 
Delegates reflected that enforcement agencies in Scotland have a good 
reputation for openness and integrity when it comes to tackling organised crime. 
The credibility and esteem invested in our enforcement agencies means that 
there is public confidence that if information is passed on it will be taken 
seriously.  
 
The UK is reducing smoking prevalence, reducing the availability of illicit tobacco 
and creating a culture of acceptance that tobacco will decline further and should 
decline further for sound health reasons. For the majority of the Scottish 
population, there is a developing consensus that tobacco use is a burden on 
society and has no future. This consensus is the back-drop to our activity to 
reduce the prevalence of illicit tobacco and is obviously a more supportive 
environment than that existing in many other countries. 
 
There has been a comprehensive strategy in place across Scotland covering 
different areas of tobacco control following the spirit of the FCTC. The fact that 
the UK and the devolved Scottish Government have been at the forefront of 
implementing tobacco control strategy as laid out in the FCTC is a source of 
great pride within the UK tobacco control community and generates a national 
self-confidence in our ability to work collectively to ensure the effectiveness of 
strategy.  
 
The Scottish Government has set targets for joint working between HMRC and 
trading standards to increase action against illicit traders in tobacco. This mirrors 
agreements on tackling illicit tobacco developed between the Department of 
Health in England and HMRC. It recognises the need to protect the health 
benefits of elevating tobacco cost to the consumer through tax and ensuring that 
registered retailers are the sole suppliers. 
 
New Scottish legislation is being implemented which will increase powers for 
local authorities to root out unregistered vendors. Many local authorities took the 
opportunity of additional funding provided through the Enhanced Tobacco Sales 
Enforcement Programme to invest in staff dedicated to tobacco control work.  
Future funding for this and the additional responsibilities linked to the soon to be 
implemented Tobacco and Primary Medical Services (Scotland) Act 2010 will be 
embedded in the Local Government Finance settlement figures.  Summit 
delegates hoped that in these times of declining resources local authorities 
continue to support this vital part of trading standards work.  
 
Many areas in Scotland now have local tobacco control alliances which can 
provide a means to build local action in support of reducing illicit tobacco supply 
and demand. 
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For many of these local alliances the work related to their Smoking Prevention 
Action Plans provided a catalyst for the development of joint working and co-
operation between trading standards, health improvement, education and those 
working with young people.  Local action on illicit sales is a natural progression 
from the prevention work already undertaken and could potentially build on these 
links and provide the opportunity to develop additional partnerships with the 
community and other enforcement agencies such as the police.  
 
In some areas, such as Strathclyde, there are already quarterly meetings 
between police and trading standards representatives, and trading standards 
agencies in most areas have good communication with local police officers.  
Good practice is an inspiration and a learning opportunity for other areas. 
 
 
 

The views of delegates: what could be letting us down? 
 
There is a high level of tax on tobacco in the UK compared with continental 
Europe (although that differential is steadily being eroded as governments 
implement the FCTC.) Some delegates were surprised that several presenters 
dismissed taxation as the greatest driver of smuggling. Clearly the greater the 
differential between the value of taxed tobacco and non-duty paid tobacco the 
greater the reward for criminal activity, however, generally  low income countries 
with low priced tobacco have higher levels of illicit tobacco consumption than 
higher income countries with higher priced tobacco. Easy supply of illicit tobacco 
is a key driver, as is corruption and poor enforcement. Better tracking of duty 
paid tobacco and good resourcing of border controls does have an impact on 
levels of non-duty paid tobacco smuggling.  
 
National level agreements are not always working in practice at a more local 
level. With limited resources and personnel available in Scotland it is perhaps 
understandable that trading standards officers do not perceive any extensive 
working relationships with Inland Detection. Hopefully this can be changed over 
the coming years.  
 
Delegates preferred to address perceived deficiencies in tackling illicit tobacco in 
a more positive way through suggestions for improved effectiveness. 
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Recommendations for improved impact and effectiveness 
 
The following recommendations are put forward by ASH Scotland from the 
suggestions made by delegates and after consultation with planning group 
members.  
 
 

1. The Scottish Government should develop a framework to reduce illicit 
tobacco prevalence in Scotland, complementary to the UK Government 
strategy. The Scottish framework should seek to co-ordinate activity, 
improve knowledge of existing methods deployed to intercept illicit 
tobacco and disrupt organised crime and encourage involvement in this 
task by the wider community.  

 
2. The Scottish Government should investigate the feasibility of creating a 

set of indicators of Scottish illicit tobacco prevalence from existing Scottish 
and UK data to enable targets to be set and monitored. 

 
3. The Scottish Government should continue to encourage commitment of 

resources for enforcement activity with the justification that it brings a 
return in terms of revenue for increased public spending.  

 
4. To support implementation of the Scottish framework, working with 

relevant professional bodies such as SCOTSS and ACPOS, the Scottish 
Government could include approaches such as: 

 
 encouraging enforcement agencies to work in partnership to develop 

intelligence requirements in support of an intelligence-led approach to 
enforcement action against illicit tobacco   

 existing mechanisms, for example, involving the use of the Scottish 
Intelligence Database may be engaged to identify hotspots of illicit 
tobacco activity associated with community focal points such as, pubs, 
clubs and betting shops 

 developing a best-practice guide for officers reporting illicit tobacco 
cases to ensure procurators fiscal are made aware of the level of 
seriousness in illicit tobacco cases 

 providing single points of contact in regions to help improve 
intelligence gathering and coordination 

 publicising Crimestoppers as a confidential way for the community to 
report illicit tobacco selling 

 involving local retail representatives in local strategy planning and 
encourageing retailers to report sudden falls in sales that they suspect 
may be attributed to local illicit trading activity. 
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Some of these actions could be coordinated through local tobacco control 
alliances with initiatives such as pack pick-ups and awareness-raising of 
channels for reporting information such as Crimestoppers. National awareness 
days such as No Smoking Day or World No Tobacco Day may be useful to build 
local action around and concentrate efforts in a short timescale and at minimal 
cost. 
 

5. The Scottish Government should build awareness within the judicial 
system of the wider impact of the illicit tobacco trade on communities in 
order that all cases involving illicit tobacco are considered with equal 
seriousness. This may be done through continuing professional 
development training opportunities for sentencers and procurators fiscal. 

 
6. The Ministerial Working Group on Tobacco Control should develop a 

research agenda to learn what illicit tobacco smokers and non-smokers 
feel and know about illicit tobacco in our communities. This research 
would provide an evidence base for the Scottish Government to make 
more informed decisions about how best to mobilise communities and 
engage with children and young people, in addition to the ongoing focus 
on enforcement.  

 
7. All agencies should play a part in changing public attitudes and culture 

relating to illicit tobacco by contributing to awareness raising, encouraging 
and cooperating with community led initiatives. 
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Conclusions 
 
The first Scottish Summit on illicit tobacco was a partnership event with three 
aims:  
 

 to raise public awareness of the impact of illicit tobacco on our 
communities 

 to provide an opportunity for all those with an interest in reducing the 
prevalence of illicit tobacco to gain an overview of existing knowledge of 
smuggling, counterfeiting, enforcement and prevention activity 

 to generate ideas for a Scottish strategy to make the best use of 
resources and partnership working. 

 
The event was very successful in stimulating local radio and newspaper 
coverage and was also covered by BBC Radio Scotland.  In addition Summit 
presenters were interviewed for a BBC Scotland documentary on illicit tobacco 
being screened in 2011. 
 
18 delegates (out of the 26 evaluation respondents) agreed that all of the 
conference aims were met with eight agreeing that most had been. 24 
participants agreed that the Summit provided information useful to their work.2 
 
The ideas generated in discussion provided a useful starting point to build a 
strategy that could develop new and existing partnerships. These partnerships 
could generate and share intelligence and work to change public perceptions that 
would undermine the acceptability of illicit tobacco trade in our communities. 
 
Further discussion and planning took place at a post-summit meeting of the 
event planning group and the recommendations of the Summit will be reported to 
the Ministerial Working Group on Tobacco Control.  
 
In addition the STCA and ASH Scotland will continue to encourage and facilitate 
dialogue between the agencies which formed the Summit planning group. 
 
 
 
 

 
2 Summit evaluation available from ASH Scotland. 
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